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4The successor government doctrine of settled international law affirms continuity of obligations among 
internationally-recognized successive governments. 
 
4The People’s Republic of China is the internationally-recognized successor government to the 
internationally-recognized predecessor government of the Republic of China, which contracted full faith 
and credit sovereign debt of the Chinese government, and which loan agreement states that such debt is 
intended to be “a binding engagement upon the Republic of China and its successors.” 
 
A. Continuation of NRSRO Recognition Despite the Failure of the Three Primary NRSROs 
 to Ensure Credible and Reliable Ratings: 
 
1.  The three primary NRSROs received recognition as such through the no-action process adopted 

by the Securities and Exchange Commission (the “SEC” or “Commission”).1  The Commission’s 
decision to grant NRSRO recognition to the three primary NRSROs via the no-action process was 
predicated upon a set of criteria developed by Commission staff, the single most important of 
which is described as whether the credit rating agency is “…an issuer of credible and reliable 
ratings...”.2  Also comprising the basis of the Commission’s no-action decisions pertaining to 
NRSRO recognition was an assessment of the credit rating agency’s rating procedures.3 

 
2. The Commission further proposed to define the term "NRSRO" as an entity that "uses systematic 

procedures designed to ensure credible and reliable ratings;" 4 
 
3. The Commission continues to grant NRSRO recognition to the three primary credit rating 

agencies despite these firms’ failure to ensure credible and reliable ratings; 
 
4. The three primary entities presently recognized by the Commission as NRSROs not only fail to 

maintain credible and reliable ratings, but in the instance of China’s contrived sovereign credit 
rating, engage in a disingenuous attempt to justify the contrivance under the guise of periodic 
publication of contrary facts, which publication is inadequate to explain their artificial ratings and 
which publication lacks the force of law with which their ratings are empowered by virtue of their 
recognition by the Commission as NRSROs and extensive regulatory and prudential codification; 

 
5. In the instance of China, an example of the failure of the three largest NRSROs to conform to 
 the established criteria (i.e., publication of credible and reliable ratings) is the following: 

 
Under international law, the November 12, 2006 letter from the PRC Ministry of Finance 
to the U.S. Embassy constitutes an act of repudiation of the debt (see attached Exhibit 1), 
and such act is an action of the post-1949 government of China (i.e., the PRC), and this 
action of the post-1949 government of China is not disclosed by the prevailing sovereign 
credit ratings published by the NRSROs, which intentionally disregard both their 
published criteria (see definitions) and their published metrics (i.e., willingness to pay); 

                                                 
1 Securities and Exchange Commission.  17 CFR Part 240.  Release Nos. 33-8570; 34-51572; IC-26834; File No. S7-04-05.  RIN  
3235-AH28. 
2 Id. 
3 Id. 
4 Id. 
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6. In addition to the action of repudiation, further examples of actions by the post-1949 

government of China (PRC) which are concealed by the prevailing sovereign credit rating 
classifications assigned to the PRC by the three primary NRSROs include discriminatory 
settlement (e.g., citizens of Great Britain, 1987); exclusionary payments; and selective default; 

 
7. An examination of the agencies’ published criteria (definitions) and published metrics (willingness 

to pay) and comparison to the facts comprising the immediate instance evidences that the 
prevailing sovereign credit rating classifications assigned to the government of China are 
contradictive to the facts and are therefore contrived, and are thus neither credible nor reliable, and 
in the face of constructive notice and foreknowledge of falsity, further evidences the application of 
a reckless standard of care; 

 
8. The procedures utilized to develop the prevailing international sovereign credit ratings assigned to 
 China by the three primary NRSROs produce neither credible  nor reliable ratings consistent with 
 the standard proposed by the SEC; and 
 
9. The Commission is empowered with both the legal authority and the legislative mandate to 
 regulate the NRSROs including the unilateral power to rescind NRSRO recognition, and to 
 do so in the present instance is consistent with the Commission’s own proposed rule(s); therefore 
 
10. An enforcement action by the SEC is warranted, including revocation of NRSRO recognition 
 of the three primary NRSROs. 
 
11. An enforcement action is further warranted by the United States Federal Trade Commission 
 (FTC) as the NRSROs utilize the United States Postal Service and electronic wires to publish their 
 deceitful ratings, thereby engaging in intentional mail and wire fraud. 
 
12. A referral to the United States Department of Justice (DOJ) for investigation into possible 
 antitrust violations is further warranted. 
 
B. Credit Rating Agency Reform Act of 2006 (P.L. 109-291) Mandates Ratings Integrity 
 
13. The language of Sec. 15E.(a)(1)(B)(i) states: 
 
 An application for registration as an NRSRO shall contain information regarding “credit ratings 

performance measurement statistics over short-term, mid-term, and long-term periods…” 
 
14. The language of Sec. 15E.(d)(5) states (in regard to suspension of registration): 
 
 The Commission may revoke the recognition of any NRSRO which “fails to…consistently 

produce credit ratings with integrity.” 
 
15. The language of Sec. 15E.(i)(1) states: 
 
 The Commission shall take necessary action “…to prohibit any act or practice relating to the 

issuance of credit ratings by a nationally recognized statistical rating organization that the 
Commission determines to be unfair, coercive, or abusive…” 

 
16. NRSRO recognition is thus contingent upon integrity of ratings over short-term, mid-term, and 

long-term durations.  The Chinese government has engaged in discriminatory payments and 
selective default during the entire period that the three primary NRSROs have assigned and 
published investment grade sovereign rating classifications to the government of China, and which 
definitions preclude such actions.  The ratings may thus be demonstrated to lack integrity. 

 
 
 
 
 



 
 
 
 
C. Elements of Fraud: Federal Securities Anti-Fraud Statutes Prohibit Wrongful Actions by 
 the Three Primary NRSROs 
 
17. The 1933 and 1934 Federal Securities Acts prohibit deceit, misrepresentations and other fraud in 

connection with the sale of securities.  Actionable elements of the offense include substantive 
fraud; material omissions and misrepresentations; misstatements and omissions; materiality; 
scienter; reliance; and willfulness.  Such elements appear to be present in the instance which is the 
subject of this discussion brief, as the deceitful actions of three primary NRSROs may be 
demonstrated as the product of motivation to enhance, promote, and to profit from, the 
marketability of rated securities issued by the government of China, its state-owned enterprises 
and Chinese corporate issuers.5 

 
D. Advisers Act Prohibits Fraudulent, Deceptive or Manipulative Business Practices: 
 
18. The Advisers Act, under which each of the three primary NRSROs are registered, prohibits 
 unethical business practices, including engaging in any act, practice or course of business which is 
 fraudulent, deceptive, or manipulative. 
 
19. The language of Rule 102(a)(4)-1 Unethical Business Practices of Investment Advisers states: 

 
“A person who is an investment adviser or a federal covered adviser is a fiduciary and 
has a duty to act primarily for the benefit of its clients.  The provisions of this subsection 
apply to federal covered advisers to the extent that the conduct alleged is fraudulent, 
deceptive, or as otherwise permitted by the National Securities Markets Improvement Act 
of 1996 (Pub. L. No. 104-290).  While the extent and nature of this duty varies according 
to the nature of the relationship between an investment adviser and its clients and the 
circumstances of each case, an investment adviser or a federal covered adviser shall not 
engage in unethical business practices, including the following: 
 
... 20. Engaging in any act, practice, or course of business which is fraudulent, deceptive, 
or manipulative in contrary to the provisions of section 206 (4) of the Investment 
Advisers Act of 1940, notwithstanding the fact that such investment adviser is not 
registered or required to be registered under section 203 of the Investment Advisers Act 
of 1940”.6 

 
20. The language of Section 206 Prohibited Transactions by Investment Advisers states: 

 
“Section 206.  It shall be unlawful for any investment adviser, by use of the mails or any 
means or instrumentality of interstate commerce, directly or indirectly: 
 
(1) To employ any device, scheme, or artifice to defraud any client or prospective client; 
(2) To engage in any transaction, practice, or course of business which operates as a fraud 
or deceit upon any client or prospective client; 
... (4) To engage in any act, practice, or course of business which is fraudulent, deceptive, 
or manipulative.  The Commission shall, for the purposes of this paragraph (4) by rules 
and regulations define, and prescribe means reasonably designed to prevent, such acts, 
practices, and courses of business as are fraudulent, deceptive, or manipulative”. 

 
21. The language of Section 209 Enforcement of Title states: 
 

“Section 209.  (a) Whenever it shall appear to the Commission, either upon complaint or 
otherwise, that the provisions of this title or of any rule or regulation prescribed under the 
authority thereof, have been or are about to be violated by any person, it may in its 
discretion require, and in any event shall permit, such person to file with it a statement in  

                                                 
5 It is noteworthy that Moody’s recently sponsored a conference aimed at soliciting Chinese corporate issuers to exploit China’s 
investment grade sovereign benchmark by issuing debt.  It appears highly improbable that the timing of the recent upgrades by the 
three primary NRSROs is occurring at the same time that the Chinese government is lessening restrictions on Chinese corporations 
issuing debt.  The deliberate assignment and publication of a contrived sovereign credit rating to the government of China represents a 
conflict of interest on an unprecedented and egregious scale in a transparent bid to generate windfall ratings profits. 
6 Adopted April 27, 1997; amended April 18, 2004. 



 
 
 
 
writing, under oath or otherwise, as to all the facts and circumstances relevant to such 
violation, and may otherwise investigate all such facts and circumstances. 
... (e) (2) (C) (II) Such violation directly or indirectly resulted in substantial losses or 
created a significant risk of substantial losses to other persons”. 

 
22. Since the prevailing sovereign credit ratings assigned to the PRC by the three primary NRSROs 

are demonstrably false and so fail the test of integrity, an enforcement action is further warranted 
by the Commission pursuant to the Advisers Act. 

 
E. Sovereign Disclosure Obligation: Prohibition Against Half-Truths: 
 

4In the United States, the disclosure obligations for registered sovereign issuances are governed by the 
Securities and Exchange Commission’s Schedule B, which affirmatively requires only minimal disclosure 
including pricing, payments schedule, and volume. However, an affirmative obligation by registered 
sovereign issuers to speak with respect to additional disclosure does exist in that statements made in 
connection with an offering of securities, although literally true, may not be misleading through their 
incompleteness as specified by Rule 10b-5 and Section 10(b) of the Exchange Act.7 Under Rule10b-5 and 
Section 10(b) of the Exchange Act, a duty is imposed upon an issuer to refrain from disclosing materially 
incomplete statements (i.e., the prohibition against “half-truths”).  Accordingly, a source of a sovereign’s 
obligation to disclose additional risks in the offering documents arises from additional disclosure which the 
sovereign volunteers. In the event that a registered sovereign issuer may elect to provide additional 
disclosure beyond the requirements imposed by SEC Schedule B, such statements must constitute full and 
complete disclosure and not be misleading through their incompleteness. Under Rule 10b-5, statements that 
are literally true can create liability if they create a materially misleading interpretation because they omit 
some key fact (or, in other words, are “half-truths”). The duty not to make “half-truths” under Rule 10b-5 
applies to both registered and non-registered sovereign bond issuances.  We refer to the inadequate and 
misleading disclosure contained in the prospectus dated October 16, 2003 and in the prospectus supplement 
dated October 22, 2003 pertaining to the registered offering, sale and issuance of sovereign obligations of 
the People’s Republic of China, and offer several obvious examples of disclosure obligations required by 
Rule 10b-5 and Section 10(b) of the Exchange Act which are omitted from mention in the above offering 
document (see complaint dated September 1, 2006, the amendment dated February 15, 2007, and complaint 
dated October 16, 2007, respectively filed with the Commission).8 
 
23. The prevailing disclosure provided by Chinese state-affiliated issuers in the United States is 
 woefully inadequate and utterly fails to meet the required threshold.9 
                                                 
7 The lack of meaningful affirmative disclosure obligations in the Schedule B context, elevates the importance of the obligation not to 
speak in “half-truths”. See James D. Cox, Rethinking U.S. Securities Laws in the Shadow of International Competition, L. & Contemp. 
Problems, Autumn 1992, at 177, 192-193 (cited at 13, An Empirical Study of Securities Disclosure Practices, authored by Mitu Gulati 
and Stephen Choi, Duke Law School Working Paper, 2006). 
8 Registration no. 333-108727. (ISIN US712219AJ30 / CUSIP 712219AJ3). See prospectus dated October 16, 2003 and the 
prospectus supplement dated October 22, 2003: 
(http://www.sec.gov/Archives/edgar/data/909321/000114554903001347/u98681p1e424b5.htm). 
9 The U.S. registration statement including the prospectus and prospectus supplement pertaining to the 2003 sovereign bond offering 
and sale by the People’s Republic of China was prepared by the U.S. law firm of Sidley Austin Brown & Wood.  Sidley Austin also 
recently advised Sinotruk, a PRC state-owned enterprise, regarding its $1.16 billion IPO, including entry into the United States 
pursuant to Regulation S, with no disclosure of the Chinese government’s refusal to honor repayment of its defaulted sovereign debt.  
The lack of disclosure integrity should come as no surprise in light of Sidley Austin’s role in the sale of subprime mortgages.  Sidley 
Austin was recently ranked as the top issuer’s counsel for mortgage-backed securities, and even prior to its combination with Brown 
& Wood, Sidley had been a top adviser to issuers and underwriters of mortgage-backed securities.  Interestingly, this is the same law 
firm that, through its predecessor firm of Brown & Wood, admitted to orchestrating an artifice which was then operated as a 
knowingly fraudulent tax shelter scheme and which defrauded the U.S. Treasury out of an estimated $2.5 billion in tax revenues.  As a 
result, Sidley Austin agreed to pay a $39.4 million penalty to the IRS and also agreed, along with accounting firm KPMG, to pay $154 
million to clients that sued the firms.  Criminal actions in the matter were brought by both the United States Department of Justice and 
the Internal Revenue Service in what was the largest criminal tax case ever.  Sidley Austin was also the subject of a special inquiry 
conducted by the Senate Permanent Subcommittee on Investigations.  Apparently, the law firm not only engineered the fraudulent tax 
shelter scheme, but also issued a knowingly fraudulent tax opinion to support the massive multi-billion dollar scheme.  Sidley Austin 
also concealed the fact of a public hearing entitled, “U.S.-China Ties: Reassessing the Economic Relationship” conducted by the 
House Committee on International Relations, which invited and did include testimony pertaining to the existence of the defaulted 
sovereign debt of the government of China, and which hearing occurred prior to the date of the 2003 prospectus supplement.  Sidley 
Austin also concealed the existence of a House Concurrent Resolution (H.Con.Res. 60) in the United States Congress which 
specifically referenced the existence of the defaulted sovereign debt of the government of China.  It is revealing to note that 
subsequent to the receipt of constructive notice provided by the letter prepared by the law firm of Stites & Harbison dated December 
31, 2003, Sidley Austin failed to take any action to amend the 2003 U.S. registration statement and prospectus.  Such failure evidences 
the application of a reckless standard of care. 
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"Share" includes stock, a debenture, debenture stock and any funded obligation of a
    corporation.

"Secretary of State" means Her Majesty's Principal Secretary of State for Foreign and
    Commonwealth Affairs.

"The territory" means the territory which is on the date on which this Order comes into
    operation controlled by the authorities of the People's Republic of China.

"Trustee" includes a personal representative of a deceased person or a nominee; and
   "beneficiary" shall have a corresponding meaning.

PART II

THE FUND

3.    The Commission shall pay into a fund to be called the People's Republic of China 
Fund (hereinafter referred to as "the Fund") all such sums as may be paid to them by Her 
Majesty's Government, being sums received under the Agreement and any income arising 
therefrom.

4.—(1)  Any sums standing to the credit of the Fund may be temporarily invested by the 
Commission in such manner as the Treasury may authorise.
(2)  All interest, dividends and other sums received by the Commission as a result of any 
investment made by them of any sum standing to the credit of the Fund shall be paid into 
the Fund.

5.    When it appears to the Secretary of State that all payments to be made into the Fund 
have been made and that all payments which it is practicable to make out of the Fund 
have been made, he may direct that the Fund shall be wound up and that any sum 
remaining therein shall be paid into the Consolidated Fund.

PART III

GENERAL PROVISIONS CONCERNING THE ESTABLISHMENT OF CLAIMS.

6.    An application shall not be entertained by the Commission under Part IV, V or VI of 
this Order unless:
   (a) being an application under Part IV, it has reached the Commission on or before 30th
    June 1988, or, being an application under Part V or VI, it has reached the Commission
    on or before 31st August 1988; and
   (b) it is made in accordance with the Rules of the Commission.
    Provided that no such application shall be entertained by the Commission if it is made
    by the Crown, the Duchy of Lancaster or the Duke of Cornwall or by any person acting in
    their name or on their behalf.

7.—(1)  Each application made under this Order shall be determined by a single member 
of the Commission, who may proceed directly to a final determination of the application 
solely on the written evidence and submissions, provided that, notwithstanding the 
foregoing:
   (a) no claim shall be dismissed except upon determination by not less than two
    members of the Commission;
   (b) where the aggregate of all amounts claimed by an applicant under this Order
    exceeds £100,000, the application shall in any event be determined by not less than
    two members of the Commission;



   (c) the Commission:—
   (i) may if they think fit direct that an application be the subject of an oral hearing 

 and
(ii) shall not refuse a request for an oral hearing in respect of any application

          except by decision of not less than two members of the Commission.

(2)  Nothing in paragraph (1) of this Article shall be taken as limiting or restricting the 
power of the Commission to review any determination in accordance with the Rules of the 
Commission.

8.    Subject to the provisions of this Order, the Commission shall assess the amount of 
loss with respect to each claim established under this Order as may seem just and 
equitable to them having regard to all the circumstances.

9.    If, for the purposes of this Order, it is necessary for the Commission to determine the 
rate of exchange between foreign currency and sterling on any date, that rate shall be 
deemed to be the middle rate for telegraphic transfers ruling in the London market on 
that date or, if the Commission consider that middle rate to be inappropriate, such rate as 
the Treasury may determine.

10.   In assessing the amount of loss with respect to any claim established under this 
Order the Commission shall take into account the principal value only of the claim and 
shall not include any element in respect of interest thereon; and for this purpose the 
principal value of a claim shall be deemed to be the principal amount outstanding on the 
relevant date irrespective of whether any contract provided for the payment of interest.

11.   In assessing the amount of loss with respect to any claim established under this 
Order, the Commission shall have regard to any compensation, recoupment or payment 
received in respect of that loss from any source by the person making the application or 
his predecessor in title or any trustee for such person or predecessor in title or, if the 
person making the application is a trustee, any beneficiary or any predecessor in title of 
any beneficiary.

12.—(1)  An application under Part IV or V of this Order may be made by a trustee 
qualified under Articles 14 or 16 or by a beneficiary so qualified. An application by a 
trustee shall, however, be entertained by the Commission only in so far as the benefical 
interest in the property or in the claim to which the application relates was, at the material 
times, owned by a British national.

(2)  If an application under this Order is made by a trustee and by a beneficiary in relation 
to the same claim, and both the trustee and the beneficiary are qualified to make the 
application under this Order, the Commission may entertain the application made by the 
trustee in preference to that made by the beneficiary, or entertain the application made by 
the beneficiary in preference to that made by the trustee. The Commission shall dismiss 
the application by the trustee or by the beneficiary, as the case may be, which it has 
decided not to entertain.

13.    The Commission shall report, in such manner as the Secretary of State may direct, 
upon any applications made under this Order, upon any claims established and upon the 
amount of loss assessed with respect to the claims so established.

PART IV

CLAIMS IN RESPECT OF BONDS

14.—(1)  To establish a claim in respect of a bond under this Part of the Order, any person 
making application to the Commission shall be required to establish to the satisfaction of 



the Commission that he:
   (a) was on 4th June 1987 (or, if he is a trustee, is a trustee for a person who was on 4th
    June 1987) either:
      (i) a British citizen, a British Dependent Territories citizen, a British Overseas citizen, a 
       British subject or a British Protected Person, or
     (ii) a corporation, firm or association incorporated or constituted under the laws in force
      in the United Kingdom or in any country or territory for whose international relations
      Her Majesty's Government in the United Kingdom were on 4th June 1987 responsible,
      and
   (b) is and was on 4th June 1987 the beneficial owner of the bond to which the
    application relates, or is a trustee for a person who was the beneficial owner of the bond
    on 4th June 1987 and who has since died.

(2)  Any person making application to the Commission in accordance with paragraph (1) 
shall be required to deliver to the Commission the bond to which the application relates 
and to make a statutory declaration in such form as may be prescribed by the 
Commission in relation to the matters specified in paragraph (1)(b).

15.    For the purposes of this Part of the Order:—
   (a) the value to be assigned to a bond denominated in sterling shall be the amount 
    specified as the nominal capital value on the bond;
   (b) the value to be assigned to a bond denominated in a currency other than sterling
    but bearing on its face the sterling equivalent of its nominal capital value shall be
    taken to be the amount so specified in sterling;
   (c) the value to be assigned to any other bond denominated in a currency other than
    sterling shall be the amount of that currency specified as the nominal capital value on
    the bond converted at the rate of exchange ruling between that currency and sterling on
    the date of issue of the bond.

PART V

CLAIMS IN RESPECT OF DEBTS, BANK BALANCES, SHARES AND OTHER PROPERTY

Qualifications to make Application
16.    An application to the Commission for the purpose of establishing a claim under this 
Part of the Order may be made by any person who was on 5th June 1987 (or, if he is a 
trustee, is a trustee for a person who was on 5th June 1987) either:—
   (a) a British citizen, a British Dependent Territories citizen, a British Overseas citizen, a
    British subject or a British Protected Person, or
   (b) a corporation, firm or association incorporated or constituted under the laws in force
    in the United Kingdom or in any country or territory for whose international relations Her
    Majesty's Government in the United Kingdom were on 5th June 1987 responsible.

Property
17.—(1)  To establish a claim under this Part of the Order in respect of property (other 
than a debt, a balance in a bank, a share or a pension or contributions towards a 
pension), any person making application to the Commission shall be required to establish 
to the satisfaction of the Commission:—
   (a) that he is a person qualified under Article 16 of this Order to make such application;
   (b) that immediately before the relevant date the property to which the application
    relates was situated in the territory and was British property (as provided in paragraph
    (2) of this Article); and
   (c) that he or his predecessor in title (or, if he is a trustee, the person for whom he is a
    trustee or the predecessor in title of such person) was deprived on a relevant date of
    ownership or enjoyment of such property by any act of confiscation, nationalisation,
    expropriation, destruction, or dispossession whether direct or indirect or through the
    application of measures effectively causing dispossession.



(2)  Property shall be deemed to be British property for the purposes of this Article to the 
extent that it was beneficially owned by a British national.

Debts and Bank Balances
18.    To establish a claim under this Part of this Order in respect of a debt or a balance in 
a bank, any person making application to the Commission shall be required to establish 
to the satisfaction of the Commission:—
   (a) that he is a person qualified under Article 16 of this Order to make such application;
   (b) that his application relates, either
         (i) to a debt which at the relevant date was owing to a British national from a public
          authority or other person (other than a British national) resident or carrying on
          business in the territory and which is still unpaid; or
         (ii) to a balance which was held by a British national on the relevant date in a bank
          in the territory and which is still outstanding; and
         (iii) to a balance in a bank in the territory which, as a result of any provision of the
          Agreement, he (or if he is a trustee, the person for whom he is a trustee) has
          become unable to recover and which is still outstanding; and
   (c) that he (or, if he is a trustee, the person for whom he is a trustee) is the person to
    whom the debt or the outstanding bank balance is owing.

Shares
19.    To establish a claim under this Part of the Order in respect of a share, any person 
making application to the Commission shall be required to establish to the satisfaction of 
the Commission:
   (a) that he is a person qualified under Article 16 of the Order to make such application;
   (b) that the share was beneficially owned at the relevant date by a British national;
   (c) that the company to which the share related was incorporated or constituted under
    the laws in force in the territory; and
   (d) that he or his predecessor in title (or, if he is a trustee, the person for whom he is
    trustee or the predecessor in title of such person) has suffered loss in respect of the
    share as a result of any act of confiscation, nationalisation, expropriation or other act of
    dispossession applied in the territory on a relevant date to the share or to the company
    or to any of its assets.

20.    For the purposes of this Part of this Order, the Commission may, if they think fit, 
assume, without proof of any specific act of dispossession, that any person has been 
deprived of title to or enjoyment of any property, or that such a person has suffered loss 
in respect of a share, and that such deprivation or loss was the result of an action or 
course of action or omission of the authorities of the area in which the property or share 
was situated.

PART VI

CLAIMS IN RESPECT OF PENSIONS

21.    To establish a claim under this Part of this Order, any person making application to 
the Commission shall be required to establish to the satisfaction of the Commission:
   (a) that he was on 5th June 1987 a British citizen, a British Dependent Territories citizen,
    a British Overseas citizen, a British subject or a British Protected Person;
   (b) that his application relates to a pension, or to the contributions made towards a
    pension, which is or would in due course have become payable to him by any public
    authority in the territory or by a person (other than a British national) resident in the
    territory;
   (c) that at a time when he was a British national the payment to him of the pension was
    stopped, or his future rights to receive payment of the pension were taken away or
    ceased.



PART VII

PAYMENTS OUT OF THE FUND

22.—(1)  The Commission shall make payments out of the Fund to every person who has 
established a claim under this Order and who applies to the Commission for payment.

(2)  If any person who has so established a claim shall have died before the amounts 
payable to him under Articles 23 and 24 of this Order have been paid to him, such 
payments or the balance thereof shall be made to his personal representatives if they 
apply to the Commission for payment: provided that, if the Commission are satisfied that 
no grant of administration of his estate has been made in the United Kingdom and that 
the assets of his estate (including the amount payable under this Order) do not exceed 
£1,500 in value, the Commission may, at their discretion and subject to such conditions as 
the Commission think proper, make such payment either to any person who has taken out 
administration in any other part of the Commonwealth, or to the person who shall appear 
to the Commission to be the person who, being a widower, widow, child, father, mother, 
brother or sister of the deceased person, would, under the law of England, have the prior 
right to a grant of administration of the estate of the deceased person if such deceased 
person had died intestate domiciled in England.

(3)  If any person whose claim has been so established is a minor at the date when the 
amounts payable to him under Articles 23 and 24 of this Order are due to be paid, the 
Commission may make payment thereof into the Supreme Court, or, if the amount 
thereof does not exceed £5,000, into the County Court for the district in which the minor 
resides, under the provisions of the Trustee Act 1925, or, if the amount does not exceed 
£50, may place the same on deposit in the name of the Commission in any bank for such 
time as the person remains a minor.

(4)  The reference in paragraph (1) of this Article to a person who has established a claim 
under this Order includes a reference to any person who has become entitled to the 
amounts payable or any part of them, in consequence of any assignment or transfer of 
the benefit thereof and who produces such evidence of his title as may be reasonably 
required by the Commission.

23.—(1)  The payment in respect of each claim established under this Order shall be a 
fraction of the distributable amount of the Fund equal to the proportion which the amount 
assessed in respect of the claim bears to the total of the amounts assessed with respect 
to all claims established under this Order: provided that no such payment in respect of 
any claim shall exceed the amount of the loss with respect to that claim as assessed by 
the Commission under this Order.

(2)  The distributable amount shall be the total of all sums paid into the Fund, after the 
deduction of any payments made therefrom into the Consolidated Fund in accordance with 
any Order in Council made under section 7(2) of the Foreign Compensation Act 1950 as 
originally enacted and as applied by section 3(3) of the Foreign Compensation Act 1962.

24.—(1)  Whether or not all claims under this Order have been finally determined by the 
Commission, the Commission shall make from the Fund interim payments in accordance 
with paragraph (3) of this Article and may make from the Fund interim payments under 
paragraph (4) of this Article.

(2)  Interim payments made under the provisions of this Article shall be made on account 
of payments to be made in accordance with Article 23 of this Order.

(3)  At such time or times after 31st August 1988 as the Secretary of State shall specify 
the Commission shall make to all persons whose claim in respect of a bond has been 
established under Part IV of this Order an interim payment representing such percentage 



of the amount assessed in respect of the claim as the Secretary of State may direct. For 
this purpose the Commission shall, when so requested by the Secretary of State, estimate 
the total liability likely to fall upon the Fund, and report thereon to the Secretary of State.

(4)  Subject to the prior approval of the Secretary of State, the Commission may, at such 
time or times as they may decide, make interim payments to any of the persons who 
have established claims under Parts V and VI of this Order.

(5)  Interim payments made under the provisions of paragraph (4) of this Article shall be 
made at a uniform rate upon the assessed amount of the claim. The uniform rate of 
payment shall be determined by the Commission having regard to the total liability likely 
to fall upon the Fund.

(6)  For the purposes of this Article a claim shall be deemed to be established under this 
Order even though the determination thereof may be subject to review and the phrase 
"assessed amount of the claim" shall be construed accordingly.

25.—(1)  Subject to the provisions of paragraph (2) of this Article, the Commission shall, 
as a condition of the making of any payment to any person under this Order, require him 
to surrender to the Commission all available documents of title, if any, relating exclusively 
to the claim to which the payment relates and shall require him to sign and deliver to the 
Commission a document in such form as the Commission may determine declaring that 
he renounces all those claims to which the payment relates.

(2)  If the person for whose benefit a payment is to be made is a minor, the    
Commission shall, as a condition of the making of any payment into Court or placing the   
same on deposit under paragraph (3) of Article 22 of this Order, require the person who, 
in accordance with the Rules of the Commission, has made an application for payment on 
the minor's behalf to surrender to the Commission the documents of title, if any, under 
his control relating exclusively to the claim and to sign and deliver to the Commission a 
document in such form as the Commission may determine declaring that the minor 
renounces all claims to which the payment relates; and the document so signed shall 
operate as a valid surrender by the minor of all such claims.

(3)  All documents which are delivered to the Commission under paragraphs (1) and (2) of 
this Article shall remain in their custody until the Fund is wound up and the Commission 
shall then deliver them to the Secretary of State.

G. I. de Deney

Clerk of the Privy Council


