" UNITED STATES DISTRICT cam'

" . SQUTHERN DISTRICT OF NEW YORK

a 'BIARVINL MORRIS,IR

- Plaintiff,
- =against-

THE PEOPLE’S REPUBLIC OF CHINA
AND

. | THE REPUBLIC OF CHINA,

- Defendants.

U..

A Trial By Jury

“ﬁ, ‘

S Plamhﬂ' by lts attameys, Moss and Assoclates P.C, far lt& Camplamt avem, “PGﬂ ]E'ﬂfﬁ":"’fIal

- Plaintiff Demands

A

Imnwleclge as to 1ts own status and acts and ntherwxsa upnn lnfarmatmn and bellef as fallﬂws

. ,JU’RI,SDICIION AND VENUE

e 'mncems thé commercial actmty of the Defendants in the United Statas, thieir hawng

- taken property from a citizen of the United States in violation of intematiunal law and tﬁe .

- - amount in controversy, exclusive of intermt and costs, excoeds $75 000.00.

| 2 : | (-;_1) . Venua is pmpcr iri this DlStl‘l(‘.'-t because Defendants are doing business in ﬂns

SR ; IDlstnct and are subject to the jurisdiction of thlﬂ Dlstnct and

- (b) Asmgmnent of thls action to the W}ute Plains Dlwsmn 18 appmpnate becm‘lse

' "Defendants are demg business in Westchester County and Plaintiff’s attnmeys are

located 111 Westchestcr County.

170

DA l : Junsdlmon EIIStS pursuant tcn 28 U. 8.C. § 1605(&)(2) and (3) T.he matter in cnntrovmy



_‘Défﬁlldﬂﬂt, The People’s Rﬂﬁubﬁc of China (;“PRC”), is the successor government to the.
Imperial Chinese Government and the Chinese Republit:+ '
~ Defendant, The Republic of China ("ROC”), is the successor government to the Imperial

Chinese Government and the Chinese Republic.

. STATEMENT OF FACTS

e lenuffmpeats and realleges each and every allegation contained in paragre Phs L

Y through 5 above as though set fnrth fully and at length herein.

Hukuaug is 4 region in snumicentral China which mcludes the Pl'ﬁ"-'lﬂces 0 f H L

*_ 'I-Iubel, and part of Szechuan.

LGN o . In 1905 a cnnsorhum of Hulcuang gentry, officials and busmessmen, W1th the blessmg o

L ami parl:lclpatmn of the vammal governor Chang Chih-Tung, ﬁbtﬂmea a mnms‘m tn e

L 'develnp a domestically ﬁnan@ed rail line through Hukuang It came aﬂe:r the succ:assful '

o 'pmvmmal lobbying for compensated t;ancellahﬂn Df the development ri ghts af J. P.

o | - Morgan S Amenﬂan China Develnpment Cnmpany which actually ﬁ'onted fnr a Belgtan ;

.1'&11 develupment ﬁrm seehng to -::cmstmct a lme ﬁ*om Canton to Hankow. Thc lme was a

e 'lcey mute through Hukuang ]m]ﬂng a commercial port fo the cmss-mads af Chme,se rall

': lmas In the mtmﬂr, and the cancellation of the farelgn cuncesman opened the door for. - -
~ domestic develcrpment. | o

The I-Iulcuang Raﬂroad was financed w:th a £6 000 OOO sterling loan shared by thﬁ four
powm with ﬂ:le nghts to develop separate sections of track carefully ncgatlated among

B thf:_ parhcipants, In a move thqt doubtless infuriated the gf.zntry, Chang ﬂler'g closed the o I |

- deal by persuading the Qing government to nationalize all domestic railway development



on the grounds that delays cansed by the underdaﬁitalizatian 6f dnmest'it':: déﬁlaﬁers Were

L '.Impeclmg progress, The 5%, 50 year Hukuang Railways Smkmg Fund Gold Loan was
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sxgned in'1911 by the Minster of Posts and Communications.

Frustrated by the Qing court's remstance: to reform and by China's weakness, yuung

afﬁclals, Imlitary officers, and students—inspired by the revolutionary ideas of Sun Yat-

| Sen——began to advncate: the overthrow of the Qing dynasty and creatmn of a republlc A
e _'* | Irevolutmnaxy mhtary upnsmg, the Wuchang Uprising, began on October 10, 191] in |

- Wlan,

o | L ﬁnani:.iﬁg Chinese develnpmen., the rights recovery movement tumed agamst tha
R i ;-.Manchu rulm's as Well as fnrmgu comunercial mterssts “The Hukuang leway loan wﬁs ' -

i ekt external debt of the Chmase I:npmal Governmerit. "

JRAERR | gnvermnmt, as part of the: agreement to let the last ng mﬂﬂﬂfﬁh Hbdl‘-‘rﬂt‘-";

- Remgmtmn of the new govemment by warld pPOWers was. cnﬂdmonal upcm hannﬁng

mtematmnal debts,
The first step tuwards this was the 1913 Rmrgamzatmn Loan (the “I.x.r 17). Tha Loa;n .

Agreement for the Loan was anthorized by Presidential Order on Apnl 22, 1913 and

. signied on April 26, 1913.
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The term of the Loan was fnﬁy-seven.(47) years, with payment of principal beginnin‘g '

with the eleventh year,

The bonds-issued to finance the Loan, in denominations of £20 and £100, are thé $ub_|ect e

. ofthe present lawsuit (the “Bonds™).

17.
T

; :I.'z-l.'-_

The Bonds explicitly state: “These obligations are intended to be binding upon the . '

- Government of China and any Successor Government.”.

Sé\iera'l of the ancls WEre snid to ciﬁzens nf the United Statas*. .

'lSBveraI of the Bands were sold in the Umted States
. . The issuance c:rf the Bﬂncls had a direct lmpac:t in the United States bﬁme Holdérs ﬂf thc
-] Bonds in the United Statcs have not been pad. - ‘ |
| Y’uau Slnkm proceeded in the next faw years to abnhsh the natmnal and pm'vmcml
.assemhhes and declarﬂd l:umself emperor in. 1915. |

- '. Yuan's mpmal ambitions were fiercely opposed by lns subardmﬂtes ancL fac:ad w1ﬂ1 the

spm:t of rebellion, Yuan bmlce duwn and died shortly after in 19] 6, leawng gpower .

' vacuum m-Chm&

- The May Fourth anemcnt bcgan in 1919, 'I'he d:scmdmng of hberal Westcm

N 2 o phllosophy amongst Chmese mtellectuals was. fﬂllnwad by the adopuon cvf more radlc:al | -- E

o,

S -, Hlmes of thaught. This in turn planted the seeds fc:r t'he: mﬂccmmlable mnﬂwt bﬁtwﬂﬂﬂ ﬂlﬂ" : 8
.‘ left-and right in China that would dummate Chinese lustcrry for the rest of the Gentury
Inthe 1920s, Sun Yat-Sen established a revolutionary base in south China and set out to
R 'unite* the ﬁ'agmented nation. With Soviet assi sﬁnqe, he entered into an alliance with the -

fledefing Communist Party of China (CPC).
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On Qctober 19, 1921, the Chinese government cle.clared bankntptcy, and w:th few

El‘wﬂptlons China began to defanlt on her foreign loans in the 1920's Only bonds backed

directly by the Mantln_le Customs Ré?ﬁiiué:-:, hlclliding the 1898 Anglo-German Loan and I

- '+ the 1913 Reorganization Loan continued to pay.
S 2.

. , GVEDR though the two. parhes S
numma]ly formed a united front to oppcnse: the J apanese invaders i in 1937, dunng the
S1no-Japanese War ( 1937-1945) portion of World War II.

In 1939, the government of China ceased making interest payments on the Bonds.

cheral demands to resume payments on the Bonds were made on the guvenuncnt of -
China in the following years,
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The war between the CPC and KMT resumed after the J apanese defeat in 1945. B y 1949,

the CPC occupied most of the country.

Chiang Kai-shek fled with the renitiants of his government and military forces to Taiwan,

- wherche pmclaimed Taipei to be the Republic of China's "provisional capital” and |

35
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vawed to reconquer the Chinese mainland,

- W1ﬂ1 the pror.:lamahnn of the People's Republic of Chma on Datubcr 1, 1949 Chma was e
| ' dlwded yet agam, into the PRC on the mmnland and the ROC on mean and se:veral 5
AT ouﬂymg islands of Fujian, with two govmnnents cah of which regarded ltsﬂlfas the + ;.-', R

""" otie true Chinese govérnment and denounced the other as ﬂlegmmate

Demands f@r payment on the Bonds conunued tu be made to the Chmese Government.

- In 1986, the PRC Ehl“WIBdSed its llﬂhlhty on the Bonds and made payment to Bnﬁsh ‘-: " :
"_‘hnlde:rsnfﬂlaBonds, . ' S
i In 2000 Plﬂm“ﬁpmhﬂsﬁﬂ ning af ﬂlf.': Bonds Smal Numbml (1) 880059 (:EIOO) (11)
i -' 3‘7969‘7 (£100), (1ii) 379695 (£100), (iv) 379699 (£100) {v) 879698 (£IOO) (w) 880058 S

 (£100), (vii) 123787 (£20), (viii) 123774 (£20), and (i%) 164794 (£20), cach w1ﬂ1 coupons
_ . Rttachg:l (“lennff’ s Bonds”). CD]JIES Df Plainh f”s Bonds are attached he;ctn as Ex]:_ﬂ:ut . -
' -ﬂe Atterican Bondholders Fovadation (“ABF™) is a Delaware comargﬁﬁn’ﬁﬁﬁcﬂ"

R reprcsents seve.ral holders of the Bonds, including Plamt:ﬁ' wuth respect to Bonds ﬂwnﬂd |

by lenhff in addition to Plaintiff’s Bonds.

‘The ABF and its members have retained the law firm of Stitcs & Harbison (“S&H) to .

R . act as counsel in the matter of collecting on the Bonds.
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41,

According to documents prepared by S&H, # viluation was done of the Bonds by an

expert i the field (the “Valuation™).

-- Tlia Valuatian statea that the £20 Bonds should each be valued 4t approximately Five l

g 'MllllOIl Five Hundred and Fifty 'l'huuaand United States Dollars (U S$5 550,000.00), and

N . .ﬂ'lE £100 Bonds should each be valued at appmxunataly Twenty Seven Mllmn Savaa |
i "Hundrad and Fifty Thousand United States Dollars (US$27 750, ODO (00). See Lettara * '. .
: wnttaa by S&:I-I attached hereto as Exhibit B
: ; ::-Baaed on the Valuatmn, and glvan the acldmona] pasaaga af tm]a tha aggregatalvalue of * :
: Plamtlff’ S Bonda 15 appmmmately Dne Hundred and Elghty ‘Ihraa Mlllmn Dna Hundrad..ll ': .
- ‘-'and Fifty T]muaand United States I)ollara (US$183,150,000.00). R
* UPOH his purchase of the Bonds, -Plaintiﬁ immadiataly began saadixé demands far !

AR TR pa_mnant to the Chinese government through the ABF.

AS AND FOR A FIRST CAUSE OF ACTION

| "Plamtlﬁ' repaata am:l rcallagaa each and every allegation contained in Paragraphs 1
5 thx'ough 44 as it act forth herein at length,

| 'In accnrdanaa with the terms of Plaintifs Bonds, the SUCCEssor govea'nment to tha "

i Impenal Chmaac Govemment and the Cluae:ac Rapuhhu 18, llabla to Plaintiff far the full I

 value af Plamtlﬂ" s Bonds.

~ AS AND FOR A SECOND CAUSE OF ACTION

Plaintiff repeats and realleges each and every allegation contained in Paragraphs 1 -

through 46 as 1f set forth herein at length.



48, .By reﬁlsmg tu make payment on Plamtlff"s Bonds the. SUCCESSOT gavemment to the
| ImPenal Chinese Government and the Chinese Republic has, in wolatmn of mtematmnal |

- law and In connection with commercial activity carried on in the Umited States, taken
 PlaintifPs rights to property (the Bonds), which property is in the Uniteﬂ states, and the
- successor government fo the Impenal Chinese Govemment and the Chmase Repubhc 18

- ,-'therefm fiable to Plamtlff' for the full value of Plamtlff’s chds

o WHEREFDRE Pla:mtlff demands _]udgment |
"On the First Cause of Action: against each Defendant awardmg Plamt:ﬂ“
R the sum of One Hundred and Eighty Three Mﬂlmn One Hundred and Flﬂy |
I Thousand United States Dollars (US$183, 150,000.00).
2. On the Second Cause of Achﬂn agamst &ach Defendant a;wardmg Plamhﬁ' .

| . the SUIm nfﬂne Hundred and E:gh‘y'ﬂn'ee Mﬂhnnﬂne Hundred and Flﬁy .
" Thousand Umted States Dn]lars (U S$ 183,150, DOO 00) l
3. ' For such other and further relief as to thiz Court mgy seem just and proper, . -

- including the costs and disbursements of this action. |

'JURYDEMAND
.. Plaintiff domands a trial byjury. '
l' ‘Dated: . Irvington, New York . _'
o .Mayﬁ,ZOOS_. BRI

. _Moss and Associates, P.C.
- Attorneys for the Plaintiff

) ‘50 South Buckhout Street, Suite 302 o

L .Iwmgtﬂn,HewYork 33

- 914473*7100 |

Rnn Mass, Esq. RM9591



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK - -
MARVIN L. MORRIS, JR., - | o Index No.

L Plaintiff, ' : N
... -agaimst- - Do  VERIFICATION
THE PEOPLE’S REPUﬁLIC OF CHINA "
| AND o
| THE REPUBLIC OF CHINA,

Defend ants

PLAH*GIT]FF' v VERIFICATIDN

Thﬂ undemgncd, bemg duly swc:rn, depom and says that I am the Plamtlﬂ' herem, and have EREE

read the foregomg pleadmg filed on Tty behalf, and the fac:ts statcd therein are true.” - o

e A;Prill_lg, 2005

Subscnhed and swum tn befnre me, t]:us Z ? "day nf ﬂp@ !:r_, 2005

" Notary Public

.. R. HIGHAHD THDMAS S
© " STATE OF DELAWARE, NOTARY PUBUG B
- ,Mvcmmssmn EXPIRES* R
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